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Examiner 

Sue A. Weaver 



Applicant(s) 

BLANCHESTER, TOM 



Art Unit 

3727 



Z The MAILING DATE of this comm unication appears on the cover sheet with the correspondence address ~ 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. . , . ... 

Te*^ ,n no event, however,mayareplybet im elyfi.ed 

after SIX (6) MONTHS from the mailing date of this communication. ^ atlltorv minimum of thirty (30) days will be considered timely. 

- sr:^ 



earned patent term adjustment. See 37 CFR 1.704(b). 



Status 



1)D Responsive to communication^) filed on . 

2a)D This action is FINAL. 2b)H This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the ments is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) D Claim(s) 1^20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) P20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 13 The specification is objected to by the Examiner. 

10)12 The drawing(s) filed on 27 July 2003 is/are: a)D accepted or b)M objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)12 Acknowledgment is made of a claim forforeign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)H All b)D Some * c)D None of: 

1 |2 Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. . 

3D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

ktti ~. ^ ram n<™ 4) □ Interview Summary (PTO-413) 

1 ) [3 Notice of References Cited (PTO-892) paper No(s)/Maj| Date 

2) □ Notice of Draftsperson's Patent Drawing Review ( PT °- 9 ^> q Not|ce of , nf ormal Paten , yv P p.Moatior» (PTO-1 52) 

3) H information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date 7/27/03 . ' *— ' ' 
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1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

2. If applicant desires priority under 35 U.S.C. 120 based upon a previously filed 
application, specific reference to the earlier filed application must be made in the instant 
application. For benefit claims under 35 U.S.C. 120, 121 or 365(c), the reference must 
include the relationship (i.e., continuation, divisional, or continuation-in-part) of the 
applications. This should appear as the first sentence of the specification following the 
title, preferably as a separate paragraph unless it appears in an application data sheet. 
The status of nonprovisional parent application(s) (whether patented or abandoned) 
should also be included. If a parent application has become a patent, the expression 

"now Patent No. " should follow the filing date of the parent application. If a 

parent application has become abandoned, the expression "now abandoned" should 
follow the filing date of the parent application. 

,f the application is a utility or plant application filed under 35 U.S.C. 1 1 1 (a) on or 
after November 29, 2000, the specific reference must be submitted during the pendency 
of the application and within the later of four months from the actual filing date of the 
application or sixteen months from the filing date of the prior application. If the 
application is a utility or plant application which entered the national stage from an 
international application filed on or after November 29, 2000, after compliance with 35 
U.S.C. 371, the specific reference must be submitted during the pendency of the 
application and within the later of four months from the date on which the national stage 
commenced under 35 U.S.C. 371 (b) or (f) or sixteen months from the filing date of the 
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prior application. See 37 CFR 1 .78(a)(2)(ii) and (a)(5)(ii). This time period is not 
extendable and a failure to submit the reference required by 35 U.S.C. 1 19(e) and/or 
120, where applicable, within this time period is considered a waiver of any benefit of 
such prior application(s) under 35 U.S.C. 1 19(e), 120, 121 and 365(c). A priority claim 
filed after the required time period may be accepted if it is accompanied by a grantable 
petition to accept an unintentionally delayed claim for priority under 35 U.S.C. 1 19(e), 
120, 121 and 365(c). The petition must be accompanied by (1) the reference required 
by 35 U.S.C. 120 or 1 19(e) and 37 CFR 1 .78(a)(2) or (a)(5) to the prior application 
(unless previously submitted), (2) a surcharge under 37 CFR 1.1 7(t), and (3) a 
statement that the entire delay between the date the claim was due under 37 CFR 
1 .78(a)(2) or (a)(5) and the date the claim was filed was unintentional. The Director 
may require additional information where there is a question whether the delay was 
unintentional. The petition should be addressed to: Mail Stop Petition, Commissioner 
for Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450. 
3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference sign(s) not mentioned in the description: 
The features "21" and "50" do not appear to have been described. A proposed drawing 
correction, corrected drawings, or amendment to the specification to add the reference 
sign(s) in the description, are required in reply to the Office action to avoid 
abandonment of the application. The objection to the drawings will not be held in 
abeyance. 
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4. The incorporation of essential material in the specification by reference to a 
foreign application or patent, or to a publication is improper. Applicant is required to 
amend the disclosure to include the material incorporated by reference. The 
amendment must be accompanied by an affidavit or declaration executed by the 
applicant, or a practitioner representing the applicant, stating that the amendatory 
material consists of the same material incorporated by reference in the referencing 
application. See In re Hawkins, 486 F.2d 569, 179 USPQ 157 (CCPA 1973); In re 
Hawkins, 486 F.2d 579, 179 USPQ 163 (CCPA 1973); and In re Hawkins, 486 F.2d 
577, 179 USPQ 167 (CCPA 1973). 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth £ section 02 of this title, if the differences between the subject matter sought « be patented and 
£e d ior art aw such that the subject matter as a whole would have been obv.ous at the time the 
S was made to a person having ordinary skill in the art to which said subject matter perta.ns. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4, 6 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hickman et al 780 in view of Hickman et al '234. 

Both Hickman et al patents teach planar carriers for bottles which have a plurality 
of openings to fit around the neck and beneath the cap. The openings are substantially 
the same size with a fold line between sections to permit the openings to overlap in a 
coaxial relationship about the bottleneck. Note the central opening with tongues 8 of 
Hickman et al 780. The opening at 28 suggests a hook. However to have shaped the 
top segment as a part circular portion with a hook as shown at 23 by Hickman et al '234 
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would have been obvious to one having ordinary skill in the art. Note that Hickman et al 
teach the additional segments as reinforcement to a thin carrier. 

6. Claims 7-9 and 1 5-1 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over the references as applied to claims 6 and 14 above, and further in view of Keicher. 

The particular thickness is considered to depend on the weight of bottle to be 
supported as well as the material of the carrier. However to have made the carrier of a 
plastic material which will resist moisture and of a thickness of 0.5-2mm would have 
been obvious in view of the teaching by Keicher for a plastic support. Note the incisions 
at 7 of Hickman et al 780. 

7. Claims 5, 1 0 and 1 1 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over the references as applied to claims 1 and 9 above, and further in view of Arnold. 

To have optionally formed the opening with radiused tongues to enhance 
flexibility in the manner taught by Arnold at 14, would have been obvious to one having 
ordinary skill in the art. 

8. Claims 12, 13 and 18-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the references as applied to claims 1 1 and 17 above, and further in 

view of Armstrong, Jr. et al. 

To have added reinforcement ribs to strengthen the hook portion would have 
been obvious in view of the teaching by Armstrong, Jr. et al at 12a. Note that Arnold 
teaches the use of a single opening to support the bottle. 
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9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Okumura, Zeller, White et al, Gendala, Henline, Updegraff et al, 
and Carranza show other holders . 

1 0 The following are suggested formats for either a Certificate of Mailing or 
Certificate of Transmission under 37 CFR 1 .8(a). The certification may be included with 
all correspondence concerning this application or proceeding to establish a date of 
mailing or transmission under 37 CFR 1.8(a). Proper use of this proce dure w. I result in 
such communication being considered as timely if the established date is within the 
required period for reply. The Certificate should be signed by the individual actually 
depositing or transmitting the correspondence or by an individual who upon 'nformat.on 
and belief, expects the correspondence to be mailed or transm.tted in the normal course 
of business by another no later than the date indicated. 



Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the United States Postal 
sufficient postage as first class mail in an envelope addressed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

on ,. 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 



Certificate of Transmission 

I hereby certify that this correspondence is being facsimile transmitted to the United States Patent and 

Trademark Office, Fax No. (703) on ■ 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 
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Please refer to 37 CFR 1 .6(d) and 1 .8(a)(2) for filing limitations concerning 
facsimile transmissions and mailing, respectively. 



examiner should be directed to Sue A. Weaver whose telephone number is (703) 308- 
1 186. The examiner can normally be reached on Tuesday-Friday. 

The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 



11. Any inquiry concerning this communication or earlier communications from the 
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